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Trans 143.01 Purpose and scope. (1) STATUTORY AU-
THORITY. As authorized by s. 218.015 (4) (a), Stats., the purpose
of this chapteér is fo specify the process and reguirements for the
certification of informal dispute settlement procedures by the de-
partment of transportation as specified by 5. 218.015 (4) (a), Stats.

(2) ArpLICABILITY. This chapter applies to any motor vehicle,
as defined in s. 218,015 (1) (d), Stats., with respect to which the

contract to purchase was entered into on or after April 22, 1986,

History: Cr. Register, July, 1988, No. 391, ¢ff. 8-1-88.

" Trans 143.02 Definitlons, Wor_d_s and pﬁrascs deﬁnéd' in

ch. 340, Stats., have the same meaning in this chapter unless a dif- .

ferent defimtlon is specn‘ied In this chapter:

(1) “Certlfied mechanism” is a manufacturer’s 1nf0rma1 dis-
pute settlement procedure for resolving consumer allegations of
non-conformities in motor vehicles covered under the provisions
of 5. 218,015 (2) (b), Stats., which has been reviewed and ap-
proved by the department of transportation as meeting the require-
ments specified in this chapter

“f2) “Consumet” means any of the followmg

{a) The purchaser of a new motor vehicle, if the motor vehicle
was purchased from a motor vehlcle dealer for purposes other than
resale;

(b) A'personto whom the moter vehicle is transferred for pur~. ‘

poses other than resale, if the transfer occurs before the expiration
of an express warranty applicable to the motor vehicle;

© A person who may enforce the wa.rranty, '

) A person who jedses a motor vehicle from a motor vehtcle
lessor under a writien lease.

(3) “Demonstrator” has the meaning set forth in s, 218. 015 (H
(bd), Stats,

(4) “Decision maker” means the person or persons within a
ccmﬁed mechanism actualty deciding disputes. _ _

"(5) “Dispute” means an unresolved complaint initiated by a

consumer which alleges a non—conformity in a motor vehicle cov-
ered under the provisions of 5. 218.015 (2} (b), Stats.

- (6) “Exc_cu(i_i’,c” has the i‘néaning_set forth in s. 218.015 (1} .

(bp), Stats.

(7) “Manufacturer” means a manufacturer as defined by s.

218.01 ( 1) (1), Stats., and agents of the manufacturer, including an
importer, a distnbutor, factory branch, distributor branch and any
warrantors of the manufacturer’s motor vehicles, but not includ-
ing a motor vehicle dealer.

(8) “Mechanism” means an mfomlal d1spule seftlement proce-
dure of a manufacturer.

(8) “Motor vehicle” has the meaning set forth in's. 218,015 (l)
{d), Stats.

(10) “Nonconformity” has the meaning set forth in s. 218.015
(1) (£}, Stats.

(11) “On the face of thc warranty means:

(a} The page on which the warranty text begins, if the warranty
isa smgie sheet with printing on both sides of the sheet, or 1f lhe ‘
warranty is comprised of more than one sheet; or,

(b) H the warranty is included as a part of a longer document,
such as ause and care manual, the page on whlch the warranty text
begins; or,

(c) The first page of a supplemental document issued by the
manufacturer for the purpose of complying with this chapter.

{12) "Reasonable attempt to repaLr " has the meaning set forth
in s. 218.015 (1) (h), Stats. ' i ERRY

(13} “Warrantor” means any person with the authority to give
or offer to give a wrilten warranty which mcorporates a cemﬁed
mechanism,

(14) “Written warranty” means any wntten afﬁrmatmn of fact
or wrilten promise made in connection with the sale of a motor ve-
hicle. o ‘

History: Cr. Register, July, 1988 No. 391, eff. &lﬂgﬁ

Trans 143.03 Duties of the manufacturer. (1) Manufac-
turers subscribing to a certified mechanism for resotving consum-
er allegations of nonconformities in motor vehicles covered under
the provisions of s, 218,015 (2) (b), Stats., shall not incorporate
into a written warranty terms which fail to comply with the re-
quirements of this chapter. This paragraph does not prohibit a
manufacturer from incorporating into the terms of a written war-
ranty the step-by—step procedure which the consumer should take
in order to obtain performancc of any obhgatlon under other war-
ranty claims.

{2) The manufaciurer shall disclose clearly and consplcuously
at least the following information on the face of the written war-
ranty:

{a) A statement of the availability of a certified mechanism;

(b) The name and address of the certified mechanism, or the
name dnd telephone number of the certified mechanism which
consumers may use without charge;

() A statement of the requirement that the consumer resort to
a certified mechanism before initiating a legal action under s,
218.015 (7), Stats.; and,

(d) A statement indicating where further information on the
certified mechanism can be found in materials accompanying the
motor vehicle, as provided in sub, (3). ‘

(3) The manufacturer shall include in the written warranty or
in a separate section of materials accompanymg the motor ve-
hicle, the following mformatlon )

(a) Either:

1. ‘A form addressed to the certified mechanism containing
spaces requesting the information which the certified mechanism
may require for prompt resolution of disputes; or

2. A telephone number of the certified mechanism which con-
sumers may use without charge;

(b) The name and address of the certified mechanism;
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{c) A briel description of the certified mechanism’s proce-
dures;

(d} Thetime limits adhered to by the certified mechanism; and

(e) The types of information which the certified mechanism

may require for prompt resolution of disputes.

(4) The manufacturer shall take steps reasonably caleulated to
make consumers aware of the certified mechanism’s existence at
the time consumers experience warranty complaints. Nothing
contained in sub. (2}, {3}, or (4) shall limit the manufacturer’s op-
tion to encourage consumers lo seck redress directly from the
manufacturer as long as the manufacturer does not expressly re-
quire consumers to seek redress directly from the manufacturer.
The manufacturer shall proceed fairly and expeditiously to at-
tempt to resolve all warranty complaints submitted directly to the
manufacturer.

~{B) Whenever a consumer submits a warranty complaint di-

rectly fo a manufacturer, the manufacturer shall decide whether :

and to what extent, it will satisfy the consumer.

-(a) If the consumer’s warranty complaint is submitted to the
manufacturer orally, the manufacturer may respend orally, unless
the consumer requests a written response; or,

(b) If the consumer’s warranty complaint is submitted to the
manufacturer in writing,-the manufacturer shall respond in writ-
ing. In its written response to the consumer of its decision, the
manufacturer shall include the information required in subs. (2)
and (3). :

(6) The manufacturer shall:

(&) Respond fully and promptly to reasonable requests by the
certified mechanism for information;

(b} Abide by and perforim any obligations ordered in decisions
of the certified mechanism; and,

(¢) Comply with requirements 1mposed by the certified mech-
anism. I :
Hlslory Cr Reglster July, 1988 Ne, 391, eff 8-1-88,

Trans 143.04 Certified mechanism organlzat'io.n. (1) ‘

The certified mechanism shall be funded and competently staffed
at a level sufficient to ensure fair and expeditious resolution of all
disputes, and shall not charge consumers any fee for use of the cer-
tified mechanism. -

(2) The manufacturer and the certrfied mechamsm shall assure
that decision makers are sufficiently insulated so that their decr-
sions are independent of the manufacturer,

History: . Cr. Register, July, 1988, No. 391, off, 8-1-88.

.Trans 143.05 Qualitications of decision makers. (1)
No decision maker deciding a dispute shall be: . .

{a) A party to the dispute;

(b) Anemploye or agent of a patty, except if employed Orf Ie-
tained for the sole purpose of deciding disputes;

(c) A person who is a party in any legal action relating to the
motor vehicle in dispute.

(2) The composition of the dec1s1on maker panel shall be as
follows:

{a) When one of 2 decision makers are deciding a dispute, alt
shall be persons having no direct involvement in the manufacture,
distribution, or retail sale of any motor vehicle.

(b) When 3 or more decision makers are deciding a dispute, at
least two thirds of the decision makers shall be persons having no
direct involvement in the manufacture, d1str1butlon or retad sale
of motor vehicles,

(3) Decision makers deciding disputes under the guidelines of
a certified mechanism shall be trained by the manufacturer or the
certified mechanism in the application of s. 218.015, Stats., prior
to hearing any dispute.
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(4) Certified mechanisms shall make available to any person
upon demand, at reasonable cost, information relating to the gen-
eral qualifications of decision makers.

‘Hlstory: Cr, Register, July, 1988, No. 391, off, 8-1-88,

Trans 143.06 Operation of the certified mechanism.
(1) The certified mechanism shall establish written operating pro-
cedures which shall include at least those items specified in subs.
(2) through (11). Copies of the written procedures shall be made
available to any person upen request, at reasonable cost,

(2) Upon notification of a dispute, the certified mechanism
shall irnmediately inform both the manufacturer and the consumer
of receipt of the dispute.

(3) The certified mechanism or decision maker shall investi-
gate, gather and organize all information necessary for a fair and
expedltrous decision. When information which wiil or may be
used in the decision, submitted by ong party, ot a representative
of one of the parties, or any other source, fends to contradict in-
formation submitted by the other party, the certified mechanism
shall clearly, accurately, and completely disclose to both partres
the contradrctory information (and its source) and shall provide
both parties an opportunity to explain or rebut the information and
to submit additional materials. The certified mechanism shall not
require any information not reasonably necessary to decrde 'thie
dispute.

{4) Except as provided in sub. (7), if the dispute has not been
settled, the certified mechanism shall, as expeditiously as possible
but at Ieast within 40 calendar days of notification of the dispute:

(a) If no oral presentation is scheduled for the day of the hear-
ing, make available to the decision maker(s), copies of informa-
tion submitted by both parties and information gathered under
sub. (3), at l¢ast 5 calendar days pnor to the hearing date.

{b) Based upon the information gathered render the fo]iowmg
decisions:

1. Delermine if the motor veh:cle has a nonconforrmty, and

- 2. Determine if the manufacturer has made a reasonable at-
tempt to repair the motor vehrcle

{c) Based upon the determmatrons made in par. {b) 1. and 2.,
the certified mechanism shall award relief to the consumer consis-
tent with s. 218.015 (2) (b), Stats '

(d) Render a written dec1sron to both parties and the depart-
ment including the following!

. 1. Basis for the decision which, Shall mclude asummary of any
relevant and material information presented by either party,

2. Specific financial or other compensation awarded to erther
party.

3, A specific date for completion of the transactions necessary
to carry out the decision of the certified mechanism.

4. A statement that the deetsron is bmdmg upon; the. warrantor
and not the consumer,

5. A statement that the consumer has the opt_ion of rejecting
the decision of the cerlified mechanism and may seek redress by
other rights and remedies, including those provided by s. 218.015
(7), Stats.

6. A statement that the consumer has 45 calendar days from
receipt of the decision to inform the certified mechanism in writ-
ing of the consumer’s intent to accept or reject the decision of the
certified mechanism.

7. A statement that the decision of the certified mechanism
may be introduced in evidence in court.

8. A statement that both parties may obtam,' at reasonable
cost, c0p1es of all documents held by the certified mechan;sm re-
lating to the dispute,

(5) If the consumer fails to respond within 45 catendar days, -

it will be assumed that the consumer has rejected the decision of
the certified mechanism.
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{6) - The dispute shall be considered closed when:

(a) The consumer or consumer’s representative accepts or re-
jects the decision of the certified mechanism; or -

(b) The decision of the certified mechanism is rejected under
the provisions of sub. (4) (d} 6. or (5).

{7} The certified mechanism may delay the performance of its
duties under sub. (4) beyond the 40 day limit:

"(a) Where the period of delay is due solely to failure of a con:
sumer to provide his or her name and address, manufacturer make,
model and vehicle identification number of the motor vehicle in-
volved, and a statement as to the nature of the defect or other prob-
fem; - :
 (b) For a7 calendar day period in those cases where the con-
sumer ‘has made no attempt to seck redress ducclly from the
manufacturer; or,

{c) If the certified mechanism attempts to mediate the dispute,
but only if the certified meéhanism clearly and conspwuously dis-
closes to the consumer the following information:

1. That mediation is voluntary on the part of the consumer and
may be terminated by the consumer at any time, and

2. That a conclusive decision shall be rendered within 60 cal-
endar days from the date of original receipt of the dispute by the
certified mechanism, in the event that mediation fails to settle the
dispute.

(B8) The certified mechanism may allow an oral presentation
by a consumer or.a consumer’s representative only if:

(a) Both manufacturer and consumer expressly agree to the
presentation;

(b) A date, time, means and locanon convement o both parues
can be arranged; and,

{c) Prior to agreement the cemﬁcd mecharusm fully discloses
to both parties the following information;

1. That the presentation by either party will take place only
if both parties so agree, but if they agree, and one party fails to be
available at the agreed upon time and place, the presentation by
the other party may still be allowed;

2., That the decision makers will decide the dtspute whether
or not an oral presentation is made;

3, The proposed date, tlme, means and place for the presenta-
tion; and

bl A bnef description of what will occur at the presentatlon
including both parifes’ rights to bring witnesses and/or counsel.

(d) - Each party has the right to be present during the other
party’s oral presentation,

(9) If the manfacturer has been directed to perform any obhga-
tions, either as part of a settlement agreed to after notification to
the certified mechanism of the dispute or as a result of a decision
under sub. {4), the certified mechanism shall ascertain from the
consumer within 10 working days of the date for performance
whether performance has occurred,

{10) A requirerent that a consumer resort to a certified mech-
anism prior to commencement of an action under s. 218,015 (7),
Stats., shall be satisfied 40 calendar days after notification to the
certified mechanism of the dispute or when the certified mecha-
nism completes its duties under sub, (4), whichever occurs sooner.
Except that, if the certified mechanism delays performance of its
duties under sub. (4), as allowed by sub. {7), the requirement that
the consumer initially resort to the certified mechanism shall not
be satisfied until the period of delay allowed by sub. (7) hasended.

(11) Decisions of the certified mechanism shall be legally
binding on the manufacturer,

History: Cr. Repister, July, 1988, No. 391, eff. 8-1-88.

Trans 143.07 Recordkeeping. (1} The certified mecha-
nism shall maintain records on each dispulte referred to it, The re-
cords shall include:
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(a) Name, address and telephone number of the consumer; if
available,

(b) Name, address, telephone number and contact person of
the manufacturer;

(c) Make and vehicle 1dentlficat10n number of the motor ve-
hicle involved;

(d) The date of receipt of the dispule and the date of disclosure
to the consumer of the decision;

(e) All Tetters or other written documents sub;mited by cither
party;

(f) All other evidence relating to the dispute collected by the
certificd mechanism and available to the decision maker;

(2) The decision issued including information as to date, time,
means and place of meeting, and the identity of decision makers;

(h) A copy of the disclosure to the parties of the decision;

(i) Copies of follow up letters {or summaries of relevant and
material portions of follow--up telephone calls) to both parties,
and responses thereto; and

(i) Any other documents and communications (or summaries
of relevant and material portions of oral commumcataons) relating
to the dispute.

(2) The certified mechanism shall submit an annual report to
the department. The report shall include, but not be hrmted to, the
following:

(a) Statzstlés which show the number and percent of dlsputes
in each of the following categories:
1. No jurisdiction;

2. Motor vehicles, by vehicle make and vehicle identification
number, determined to be ronconforming;

3. Disputes resolved by awarding the consumer a replace-
ment motor vehicle.

4. Disputes resolved by awarding a financial refund to the
consumer or the holder of a perfected security interest;

. 5. Number of resolutions where the consumer was awarded
nothmg,

6. Number of awards accepted by consumers;

7. Number of awards rejected by consumers;

8. Number of awards the manufacturer failed to abide by;

9. Decisions delayed beyond 60 calendar days under s, Trans
143.06 (7) (a), (b) and (c); .

10. Decisions delayed beyond 60 calendar days for any other
teason; and

- 11, Pendmg decisions.

(b) The amount of financial compensatmn awarded the con-
sumer under s. 218.015 (2) (b), Stats.

(¢} Amount of reasonable use compensation awarded to the
manufacturer under s, 218.015 (2) (b}, Stats.;

(d) The name, address and felephone number of the certifted
mechanism;

(e} The written operating procedures of the certified mecha-
nisny;

(f) The general qualifications of persons the certified mecha-
nism utilizes as decision makers;

(g) The vehicle makes and models for which the certified
mechanism is authorized to hear disputes;

(h} A statement certifying that the certified mechanism will
continue to apply and abide by the requirements of s, 218,015,
Stats.

(3) The certified mechanism shali retain all records specified
in subs. (1) and (2) for at least 4 years after final disposition of the
dispute.

History: Cr. Register, July, 1988, No. 391, <ff. 8-1-88.

Trans 143.08 Audits. (1) Pursuant to s. 218.015 {4) (d),
Stats., the certified mechanism shall submit an annual indepen-
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dent audit at the certified mechanism’s expense to the department
which shall include at a minimum the following:
(a) An evaluation of the manufacturer’s efforts to make con-

sumers aware of the certified mechanism’s ex;stence as required
in 5. Trans 143.03 (4); - :

{b) A review of the records mamtamed pursuant to s, Trans
143.07 (1) and (2);

(c) Ananalysis of a random sample of dtsputes handled by the
certified mechanism during the period of time subject to the audit
to determine the certified mechanism’s compllance with the pro-
visions of this chapter.

(2) In each audit provided for in sub. (1) the department may
require additional documentation of compliance with this chapter.

{3) The department, at its discretion, may audit a certified

mechanism for compliance with this chapter.
Histo,lfy: Cr, R_cg_ister, July, 1988, No, 391, eff. 8-1-88.

Trans 143.09 Openness of records and proceedings.
(1) The statistical summaries specified ins. Trans 143.07 (2) shall
be available to any person for inspection and copying. -

(2) The policy of the certified mechanism with respect to re-
cords availability shall be set out in the procedures under s. Trans
143.06 (1) the palicy shall be applied uniformly to ail such re-
quests for access to or copies of such records.

(3) Meetings of the decision makers to hear and decide dis-

putes shall be open'to observers on reasonable and nondiscrimina-

fory terms,

(4) Upon request the certified mechamsm shall prowde to ei-
ther party to a dispute:

(a) Access to all records relatmg to the dispute; and

{b) Copies of any records relating to the dlspute at reasonable
cost.

(5) All records pertaining to a certified mechanism under the
care and control of the department shall be subject to the provi-
sions of the Wisconsin Open Records Law, ss. 19.31 to 19.39,
Stats.

History: Cr. Register, July, 1988, No. 391, eff, 8-1-88,

Trans 143.10 Certlflcatlon process. (1) The department
of transportation shall have sole authority to review and certify
mechanism procedures in the State of Wisconsin for compliance
with 5. 218.015, Stats., and this chapter. .

(2) Any manufacturer seeking certification of & mechanism
under this chapter shall submit an application to the department
for review. The department, at its discretion, may require addi-
tional information from a manufacturer to certify compliance with
this chapter. The application shall inciude the following:

(a) Name, address and telephone number of the mechanism;

{b) The written operating procedures of the mechanism;
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(c} The general qualifications of persons the mechanism uti-
lizes as decision makers; .

{d) The vehicle makes and models for which the mechamsm
is authorized to hear disputes;

(e} A statement certifying that the mechamsm will apply and
abide by the requirements of s. 218.015, Stats.

(3) The department shall review the manufacturer’s apphca-
tion to determine whether the proposed mechanism complies with
this chapter and shall: )

- () Inform the manufacturer, in wntmg, ifthe proposed mecha-
nism meets the certification standards of this chapter and issue a
certificate to the manufacturer and the proposed mechanism indi-
cating: _ _ ‘ Lo
1. The proposed mechanism is recognized as a certified
mechanism under this chapter.

2, The motor vehicle makes and models on which the ceruﬁ
mechanism is authorized to hear disputes. ‘

3, The certification remains valid unless revoked by further
action of the deparfment. :

(b) Inform the manufacturer, in wntmg, 1f the mechamsm fails
to meet the standards of this chapter and the reasons for failure;

(¢) Inform the manufacturer that the department’s dec1s1on

may be appealed under ch, 227, Stats. -
History: Cr, Register, July, 1988, No. 391, eff. 8-1-88,

Trans 143.11- Revocation of certlflcation. (1) The de-
partment may revoke the certlﬁcatmn ofa manufacturer s mecha«
nism for cause.

(2) The department shall notlfy the manufacturer, in wrltm 2
of the following:

(a) The reason for revoking certification under this chapter,

(b) The effective date of the revocation of certification; -

(c) The decision of the department may be appealed under ch,
227, Stats.

{3) The mechanistm shall noufy all consurmers w1th dispuiles
pending that:

{a) After the effective date of the revocation of certification,
the mechanism is no longer certified to hear disputes under 8.
218.015, Stats.

(b) The consumer is no longer required to resort to the
manufacturer’s informal dispute settlement procedure; and

{c) The consumer may initizte a legal acnon under s. 218 015
(7), Stats.

(4) The manufacturer shall medtfy all warranty information
which indicates that the manufacturer subscnbes toa cerhﬁed
mechanism. :

{5) The manufacturer may apply for mecllamsm recertlfica—

tton under s. Trans 143,10,
History: Cr. Register, July, 1988, No, 391, eff, 841»88




	488Trans143.pdf 

